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T he 1980s saw the emergence of southern European countries as
new countries of immigration and caught their governments
unawares (Baldwin-Edwards, 1999). In the absence of

immigration infrastructure, and with significant black economy activity,
illegal immigration and immigrant participation in informal employment
came to predominate throughout southern Europe (Reyneri, 2002). By
2005, the estimated number of immigrants in Italy was 2.5 million (4%
of total population), in Spain 4.8 million (11.1%) and in Greece (in
2004) was 1.15 million (10.3%) (IFRCRCS, 2006; Baldwin-Edwards,
2004b).

We can identify four common forms of illegal migration – namely,
unauthorized entry, fraudulent entry (i.e. with false documents), visa
overstaying, and violation of the terms and conditions of a visa
(Papademetriou, 2005). For most of southern Europe, the majority of
illegal immigrants actually entered legally but overstayed or broke their
visa conditions (Baldwin-Edwards, 2002a: 33); in the case of Greece, the
land border with Albania means that illegal entry has been the primary
mode of entering Greece, after the collapse of the Albanian socialist
regime in 1991 (Baldwin-Edwards, 2004a).

There are, broadly, three patterns of migration in the Mediterranean
Basin. The first consists of South-North movements from North Africa to
southern European countries, mainly Spain and Italy, and to a lesser
extent Greece and France. The second is South-East-North, which
involves migrants from Asian countries such as Pakistan and Bangladesh,
or African countries such as Nigeria and Senegal. The migrations transit
through many other countries on their journey, with their last transit
countries being usually North Africa or Turkey. With tighter European
controls, the latter have now become countries of final destination. The
third route might be loosely described as North-East-West; this concerns
only the former socialist countries, such as Albanian migration to Greece
and Italy, Bulgarians and Romanians to Italy, Spain and Greece. These
latter migrations are now looking less problematic, despite the very
large numbers concerned (more than 1 million legalized migrants from
the three Balkan countries), because of the impending accessions to the
European Union of Bulgaria and Romania, and also because Albanian
migrant numbers have more or less stabilized.
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The South-East-North migrations are complex stepwise movements,
across land and sea, but with the final stage typically by sea. It is these
illegal migrations which, although relatively small in number, have
created significant problems for receiving countries: they consist of
clandestine arrivals by sea, principally into Spain and Italy, and to a
lesser extent, Greece, Cyprus, and Malta. Starting with small-scale
smuggling in the early 1990s, the smuggling of African immigrants
into southern Europe by boat had become a major humanitarian crisis
by 2005 and appeared to worsen over 2006. Although the total
number of (known) illegal arrivals by boat in the region remained
under 40,000 for 2005, the arrival of immigrants in poor condition on
small islands such as Lampedusa and Fuerteventura presents massive
problems for local management of relat ively large numbers.
Furthermore, deaths at sea are now commonplace, and estimated at
over 10% of known arrivals.

Table 1, below, shows the most recent confirmed official data on
migrant interceptions across southern Europe.

Sources: National Ministries

The nationalities of the migrants are not well-documented (and are
frequently concealed to avoid deportation), but ICMPD (2004) estimated
for 2003 that about 25% were sub-Saharan, another 25% from other
countries, mainly Asian, and about 50% from the south or east
Mediterranean. 2004 data for Italy show an increasing proportion of
Egyptians (60%) and about 28% sub-Saharans, whilst for Malta the
principal nationality in 2004 was Somali (40%) followed by Egyptian
(15%) and Eritrean (15%). Spanish apprehensions at sea over 2004
were mainly of sub-Saharan nationals: the main countries of origin were
Mali and Gambia, with smaller numbers from Guinea, Côte d’Ivoire,
Ghana, Sudan, Liberia, Mauritania, Nigeria and Guinea Bissau (European
Commission, 2005). A few hundred Indians and Bangladeshi were also
apprehended. Spanish data for 2005 show that of 368 corpses or
missing persons, 267 were sub-Saharan, 85 from the Maghreb and 16
from Western Sahara (APDHA, 2006: 15). 

In the two temporary reception centres in Ceuta and Melilla, in late
2005 some 2,000 persons were detained. 61% were from sub-Saharan
countries, of which the most numerous were those from Mali (23%)
and Cameroon (7%), although there were also smaller numbers from
the entire region including Guinea Bissau, Guinea and Ghana. 18% of
those detained were from India, and 17% from Algeria. A small sub-
sample of the sub-Saharan migrants by educational level showed that
over 20% were university graduates and another 46% had a reasonable
level of education (European Commission, 2005: Annex 2, Table 5).

Table 1: Confirmed arrivals of migrants by sea in Southern Europe, 2002-5

Canary
Islands

Straits of
Gibraltar

Italian
islands

Malta Greece Total

2002 9,875 6,795 23,719 1,680 3,286 45,355

2003 9,382 9,794 14,331 568 2,636 36,711

2004 8,426 7,249 13,635 1,369 3,112 33,791

2005 4,715 7,066 22,824 1,800 3,116 39,521
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A 2006 survey of 667 apprehended illegal migrants, carried out by the
Red Cross in Mauritania in May-August 2006, found that the great
majority (71%) were from Senegal and Mali (19%). 62% were under
the age of 35, and 74% said that they had used their own personal
money (as opposed to family donations or loans) to finance the trip.

Similarly, research conducted in Morocco and Ceuta in 2005 (Collyer,
2006) suggests that illegal migrants are neither the richest nor the
poorest in their countries of origin. Those interviewed in Morocco
(almost entirely sub-Saharan Africans) paid from several months to
several years average salary for their trip, although few could pay it all in
advance. In Ceuta, Bangladeshi were the most numerous at the time of
the interviews in the camp. They reported paying 6,000-8,000 euros for
their multi-tiered trip: by plane to Dubai then Bamako (Mali), overland
to Morocco, and then by sea to Ceuta. Their motivations for migration
involved self-perceived (i.e. relative) poverty, but more important was
the effect of political instability on employment and financial security.

Southern European policy responses concerning illegal
migrants/workers

The southern European countries of Spain, Italy and Greece have more
than two decades of illegal immigration from, and more recently via, the
neighbouring poorer countries of North Africa and the Balkans. All of
southern Europe has been deficient in the management of organised
immigration policy and application of employment laws, to the extent
that the great majority of legal immigrants have acquired their status
through legalization programmes. Effectively, the immigration policies
of Spain, Italy and Greece have excluded legal migration but facilitated
legal status after illegal entry or residence and illegal working. Thus, the
economic role of immigrants in their economies is one of the primary
explanations for the extent of illegal immigration into southern Europe
(Reyneri, 2002).

There is a limited number of policy options open to the State in
responding to the presence of illegal immigrants on its territory. The
policy options are of three types:

• Toleration of immigrants’ illegal presence and employment
• Attempts to coerce illegal immigrants into legality, e.g. through

legalisation programmes
• Expulsion from the territory

In practice, every country uses a combination of all three instruments,
but until recently with rather different emphases (Baldwin-Edwards,
2004c). In the early days of large-scale immigration in southern Europe,
all three countries were inclined toward toleration. In the late 1980s,
Spain and Italy added legalization to their policy responses, and from
1991 Greece started to use expulsion as a major policy. Beginning with
its first legalisation in 1998, Greece also added more seriously after
2001 the policy of legalization, especially after a legal ruling of 2001
prohibiting expulsion without legal process. More recently, Spain and
Italy – especially after EU initiatives in this area – have started to develop
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policies of expulsion. Thus, by 2006 there is a high degree of similarity
between the three countries’ policies in the management of illegal
immigration, with strong emphasis on legalization and expulsion
measures, and relatively little toleration. However, Spain, Italy and
Greece have entered into apparently endless processes of legalization of
illegal migrants and/or workers; typically, more than 50% of those
legalized lapse back into illegality (for a variety of reasons), and yet more
illegal immigrants continue to arrive. 

Within the European Union, there has been great pressure on southern
Europe to control more aggressively the phenomenon of illegal
migration. There exists a plethora of agreements and guidelines from
the EU on the management of illegal migration, but almost nothing on
the management of necessary legal immigration. This deficit largely
reflects the interests of northern European countries, with their diverse
histories of immigration policies and experiences. Thus, there is now a
tension between the specific economic interests of southern Europe and
the demands of the EU in controlling illegal immigration.

Recent co-ordinated policies for the management of
illegal migration flows

Most recently, the debate has moved away from immigrants as such, and
is more focused on maritime migrations – despite the relatively small
proportion of illegal immigration through that route (10% for Italy and
Spain, ca. 5% for Greece). This is for two principal reasons: the symbolic
importance of state control over its frontiers; and the local impact of
relatively large numbers of illegal immigrants. Thus, disproportionately
high resources are allocated to deal with maritime arrivals; the new EU
agency FRONTEX is also involved in co-ordination exercises in the western
and eastern Mediterranean, with military ships being used to patrol the
coastlines. International or bilateral co-operation is an essential
component of migration management, whether it is legal or illegal. There
is, in fact, very little co-operation concerning recruitment of legal
migrants: most regional and bilateral co-operation is focused upon
stopping migration flows or returning illegal migrants.

Returns of illegal migrants

The policy of expulsion of illegal immigrants, which has become a much
more important instrument since the year 2000, cannot legally be affected
without co-operation with the country to which the migrant is to be
expelled. Occasionally, this can be done by informal agreement between
governments; more normally, bilateral (and more recently, multilateral)
readmission agreements or treaties are needed. Typically, such
agreements specify the modus operandi of readmission, particularly
concerning procedures and the conditions and nationalities of migrants
who will be accepted for return. The matter of accepting the return of
third country nationals, who do not hold the citizenship of either of the
two countries concerned, has been highly problematic across the world. 
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Across the European Union, for the period 2002-4, the European
Commission has calculated that roughly one in three return decisions is
actually implemented. Table 2 gives data for return decisions and
implementations for those EU countries with significant numbers.

Source: European Commission, 2005, MEMO/05/288.

As can be seen from the table, the southern European countries are
implementing the highest numbers of returns after Germany and the
Netherlands. Greece, Spain and Italy also have the highest ratio of
implementation to decisions, along with greater reliance upon forced
returns. These figures undoubtedly reflect the nature of illegal
immigration into Spain, Italy and Greece, in that border infractions do
not require legal process for return, except when political asylum is
requested. They may also reflect, however, the frequent refusal of
authorities in southern Europe to respect the right to apply for asylum.

Data on nationality of returned migrants are not published. Some
calculations from Centre for Information, Discussion and Exchange on
the Crossing of Frontiers and Immigration of the EU (CIREFI) data have
been made, showing that in 2004 about 58% of returns from Spain
were of Maghrebi nationals, compared with 37% from France and 14%
from Italy.

Readmission agreements in the Mediterranean area

Readmission and other co-operation agreements have proven difficult to
negotiate in the region, although Italy has had more success than Spain
in negotiating these – primarily by linking them with development aid
and other benefits. Table 3 shows the current state of affairs in the
region (Cyprus and Malta have no signed or valid agreements within the
Mediterranean area, so they do not appear in the table).

Table 2: Return decisions and implementations, 2002-4

Decisions

Implemented returns

Total Returns
Ratio of
returns/
decisionsVoluntary Forced

Germany 429,000 33,381 77,137 110,518 26% 

Italy 235,462 18,445 62,155 80,600 34%

UK 210,000 3,975 16,918 20,893 10%

Spain 192,322 2,394 81,822 84,216 44%

Netherlands 186,000 8,694 53,774 62,468 34%

Belgium 155,384 9,421 31,486 40,907 26%

France 155,062 2,562 33,759 36,321 23%

Greece 88,920 0 41,030 41,030 46%

Czech Rep. 80,179 981 1,307 2,288 3%

EU-25 1,986,139 139,272 523,105 662,377 33%
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V = in force

S = signed

P = provisional

The Spanish agreements with Morocco have permitted only very small
numbers of return of sub-Saharan Africans, since about 2004; generally,
there are problems with the return of third country nationals to
Morocco. The agreement with Mauritania has operated since early 2006
with return of Senegalese and Malians, with some informal indications
that these are the only third country nationals that Mauritania will
accept. Spain also has an informal agreement with Mali, and over 2006
has been discreetly returning small numbers of Malian nationals.

The Italian agreements have been in force for some time with limited
usage. Since the mass illegal arrivals in recent years have mostly been via
Libya, Italy has negotiated several arrangements for forcible return of all
nationalities to Libya. These arrangements include the financing of one
detention camp in northern Libya, and two more in the South. Italy also
finances the repatriation flights from Libya to country of origin
(including Eritrea). 

Greece operated without legal oversight its police agreement on returns
with Albania from 1991 to 2001, unti l  the policy was ruled
unconstitutional for other than border violations. The more recent
agreement with Turkey has had serious implementation problems, with
Turkey refusing to accept the return of third country nationals – similar
to the difficulties between Spain and Morocco. There are serious
problems of unauthorized “dumping” of illegal migrants by both the
Turkish and Greek authorities across the banks of the River Evros (a
natural border dividing Northern Greece from Turkey), such that some
illegal migrants have drowned through these unlawful actions.

Table 3: Known Readmission and/or Police Cooperation 
Agreements in the Mediterranean region

Readmission with: Spain Italy Greece

Albania 1998 V 1995 V

Algeria 2004 V 2000 F

Bulgaria 1997 P 1998 V 1998 V

Croatia 1998 V 1996 V

Egypt 2000 V 2000 V

Gambia 2006 F

Guinea Bissau 2003 P

Guinea 2006 F

Libya 2000, 2003, 2006 F

Morocco 1992 P; 2000 F 1998 F

Mauritania 2003 P

Nigeria 2001 F 2000 F

Romania 1997 V 1998 V 1995 V

Tunisia 1998 V; 2003 F 1990 F

Turkey 2001 V 2002 V
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Other bilateral and multilateral initiatives

Bilateral co-operation has occurred for over a decade in the
Mediterranean region, particularly concerning border controls
(Lutterbeck, 2006). One of the earliest examples was between Italy and
Albania, with police co-operation and joint patrols along the Albanian
coast, along with provision of technical equipment and intelligence
sharing. This was within the framework of the 1998 Italy-Albania
readmission agreement, aimed at stopping trafficking of migrants.
Similar co-operation has occurred between Spain and Morocco,
although with more difficult diplomatic relations. The co-operation has
covered joint patrols along land and maritime borders, exchanged
liaison officers in airports and border checkpoints, and sizeable financial
aid to Morocco for its development of border control systems. More
recently, Italy has signed various co-operation agreements with Libya,
with provision of technical equipment, training courses and exchange of
liaison officers to improve Libyan border control capacity. In 2006,
Senegal accepted the presence of Italian and Spanish patrol vessels in
their coastal waters, for surveillance purposes only.

In September 2006, the European Commission decided to finance
emergency measures for maritime controls with three projects involving
Spain, two with Malta, and one by Italy. The Spanish projects were for
reception and first aid facilities in the Canary Islands, and for coastal
surveillance to prevent illegal immigration from Mauritania. The projects
for Malta were for reception centres and surveillance; and the project
for Italy concerned reception facilities on the island of Lampedusa. Also
in September 2006, the Commission announced financial assistance to
Libya for combating illegal migration. It had been hoped that the
financial provision (Û3 million) would secure Libyan co-operation with an
exercise co-ordinated by the new EU agency FRONTEX, and involving
military ships from Italy, Malta, Greece, France and Germany in the
eastern Mediterranean. Libya’s position was, and remains, that the
primary focus should be prevention of illegal immigration into Libya,
rather than patrol of the Mediterranean Sea. The exercise, code-named
Nautilus, was concluded without Libyan participation or co-operation.

Humanitarian issues, human rights and international law

Thus far, Europe has resisted development of the US and Australian
practices of interception at sea, and relied more upon a humanitarian
approach of “rescue”. Legally, there are two quite separate issues
involved with the rescue process – an important point frequently
neglected by both states and pressure groups. The rescue of persons
(including migrants) from ships is a humanitarian matter, governed by the
UN Convention on the Law of the Sea (Art. 98 (1)), and is now customary
international law. The subsequent disembarking of the rescued persons is
not clearly defined by current law, although may change when recent
amendments to the International Convention for the Safety of Life at Sea
enter into force (van Selm & Cooper, 2006: 7). Upon disembarkation, the
Geneva Conventions apply and the principle of non-refoulement prevails:
thus, all clandestine migrants are entitled to apply for political asylum.
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Generally, migrants from Africa disembark onto European territory and
require temporary housing, food and in some cases medical treatment:
the costs of administering these procedures are high. This is despite the
fact that a rather small proportion of the migrants have any sort of claim
to the asylum process (Feller, 2006).

The alternative approach – of interception at sea – might seem attractive
in some quarters. Since 1999, Australia has used its navy and customs
service to intercept migrant-carrying boats within its territorial waters and
other zones. The US policy dates back to 1992, and basically prevents
ships from entering US territorial waters. In the case of Australia, ships are
forcibly boarded and either returned to Indonesian waters or the
occupants taken on board a naval vessel and shipped to an offshore
location or Papua New Guinea. In the case of the USA, vessels are either
returned to the country of origin (often Haiti) or passengers are taken to
Guantanamo Bay. In both cases, conformity with the Geneva Conventions
is largely circumvented and the policies are arguably illegal.

Were the EU countries to follow the US/Australian approach, it is
probable that the political costs would far outweigh the gains, and
would also run the risk of legal challenge in European courts. US courts
consider that international humanitarian law does not apply unless the
immigrants land on American soil. There appear to have been no
political costs attached to that policy: in Europe, this would not be true.
There are also issues of practicality: the boats arriving in southern
Europe are very small, and could not easily be intercepted without
physical risk to the occupants. Again, this makes a contrast with the US
experiences of maritime illegal immigration.

Thus far, the policies adopted in Spain and Italy have relied upon
readmission and expulsion procedures. Even these have serious legal
problems – not least with Libya – owing to the lack of developed
refugee and human rights protection in North Africa. To extend further
the role of North African states in acting as a buffer zone for Europe
would be to expose the EU further to charges of neglect of fundamental
rights of migrants. Given that this debate has already started in relation
to human rights of terrorist suspects, and “extraordinary rendition” by
the USA to Middle Eastern countries known to practice torture, such a
policy would constitute a serious political error. There is no public
support for Europe to follow United States patterns of public policy.

Thus, the current policies being developed are the only apparently
rational ones. They involve the following complementary measures:

• Legalizations at periodic intervals, to stabilize the domestic situation
of non-legal residents

• Increased monitoring of illegal employment and the informal
economy [very weak measures at this time]

• Detection and expulsion measures [Southern Europe has the highest
expulsion rates in the EU]

• Humanitarian rescue at sea, with adequate temporary camps for
detained migrants

• Coastal patrols, with extensive collaboration between countries [being
developed by FRONTEX]
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• Readmission agreements with African and Asian countries, and
effective procedures for third country nationals and humanitarian
legal obligations [currently absent in North Africa]

• Measures in countries of departure to limit embarkations [recent
activity in this area]

• Economic investment and development of Africa, alongside
promotion of political stability

However, despite such measures, it is clear that Africa has now made
the transition to being a continent of emigration. In the medium term,
there is probably nothing that Europe can do to stop this: the only
response is to manage the migration, and to permit legal semi-skilled
labour migration in fairly large numbers. Given demographic decline
across the EU, and unfilled job vacancies in certain unskilled sectors, this
policy option might be the best at combating the illegal boat migrations.
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